Proposal for a Council Directive on the harmonization of provisions laid down by law, regulation or administrative action concerning the exercise of the right of appeal in respect of customs matters. COM (80) 860 final, 9 January 1981 by unknown
OMMISS!ON OF 
Proposal for a 
COUNCIL DIRECTIVE 
COM(80) 860 final 
Brussels, 9 January 1981 
APR 2 0 1981 
SERJA(S UNIT 
on the harmonization of provisions laid down by law, regulation or admini-
strative action concerning the exercise of the right of appeal in respect 
of customs matters 
(submitted to the Council by the Commission) 
COM(8Q) 860 final 
·, 
. 
I. N0dvendigheden af en foollesskaQsforanstaltning vedr0rende 
I 
klageadgang i toldsR0rgsmAl 
Foolleeskabets t.oldforskrifter er af forskellig karak-
ter, men bringes normalt i anvendelse over.for de personer, 
de gmlder for af de kompetente myndigheder, .der i hver med-
lemsstat har f~et til opgave at gennemf0re disse forskrif-
ter. 
Disse kompetente myndigheders aktiviteter resulterer 
oftest i afg0relser af indivjduel karakter, der finder an-
vendelse p~ de pAgmldende fysiske eller juridiske personer. 
' 
Undertiden finder disse personer, at d~ s~ledes trufne 
afg0relser, som vedr0rer dem, ikke er i overensstemmelse 
med de greldend~ foollesskabsbestemmelser, hvis anvendelse 
vi tterligt kan give anledning tiJ fortolkningsproblemer 
i~ p~ ~d af deres, ofte indviklede karakter. 
Det sker 1?-geledes, at den kompet;ente IDT-ldighed af 
grunde, som. den ikke proociserer, undlader at trreffe afg0-
relse om en anmodning fr~ ~n fysisk eller juridisk persJ~' 
der a.nsker at drage fordel af en fffillesskabsbestemmelse. 
Danne p~rson er ~a i samme situation, som hvis hans anmod-
ning var blevet udtrykkeligt afvi2t. 
I de tilfelde er det vigtigt, at de p·1gc.3ldende kan 
klage over den kompetente myndigheds afg0relse (eller mang-
lende afg0rel~e). En s~dan klageadgang udg0r en voose~t:ig 
garanti mod en ukorrekt anvendelse af foollesskabsforskrift-
erne fra den nationale administrations side eller endog i 
givet fald mod den vilk~rlighed, som denne i visse situa-
tioner kunne henfalde til. 
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I 0vrigt giver de greldende beste.mQelser i a~le nedlems-
staterne adgang til at indgive klage i de p~greldcnde tilfwiae. 
Iden betingelserne for denne klageadgang varierer betydeli~ 
fra medlemsstat til medlemsstat. De mest bemrerkelsesvsrdige 
forskelle vedr0rer 
fristerne for indgivelse af klage 
arten af de myndigheder, der er berettiget til at trreffe af-
g0relse om klagen 
den kompetence, s ;m er tillagt henholdsvis de ad:-:1inistr:Hive 
myndigheder og de retsinstanser, der har faet til opgave at 
tr~ffe afg0rel~e om klagen 
de konsekvenser, som klageadgangen har for anvendelsen af 
den anfregtede afg0relse (klagens opswttende eller ikke-op-
srettende virkning). 
Pa grunC af disse forskelle behandles Fwllesskabets er-
hvervsdrivende ikke ens, nar de krcever en korrekt anvendelse 
af EF-toldforskrifterne. 3pecielt er der ikke de bedste be-
tingelser for alle til, n·~,r der er indgi vet klage til en ad.-
ministrativ myndighed, hos Domstolen at opna en fortol~ing i 
henhold til traktat ens artikel 177. l'fogle erhvervsdri vende har 
som f0lge af den klage, de har fremsat over den kompetente myn-
digheds afg0relse, muli&~ed for henstand, indtil klagen er frer-
digbehandlet, med betaling af de afgifter, som skal erlsgges 
if0lge denne afg0relse, mens d.eres fagfreller i andre medlems-
stater har pligt til at bctale disse afgifter til tr:~ds for, 
at der er indgivet klage. 
Tager man i betragtning, at de allerfleste klager over de 
kompetente toldmyndigheders afg0relser resulterer i afg0relser 
i myndighedernes fav0r, forstfu' man, i hvor h0j grad visse er-
hvervsdrivende uberettiget kan drage fordel af klagens 
.. •/ ... 
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~psrettende virkning, og hvilken forskelsbehandling dette 
I 
medf0rer. ~Ian forst~.r ligeledes de konsekvenser, som denne 
- opsretten·J.e virkning har for fastlreggelsen af Frellesskabets 
egne indtregter, sc'ifremt det afgiftsbel0b, der bogffSre~~- ~f­
ter at klagen over en afg0relse truffet af den kompetente 
toldmyndighed er blevet afvist, ikke justeres, s~ledes at· 
en eventuel forringelse af pengenes vaerdi opvejes. 
A£ alle disse gTU!lde e,r det n0dvendigt at foretage en 
harmonisering af betingelserne for klageadgang i toldsp~rgs­
::nll. 
II. Begrwqsning af frellesskaosforanstaltningen 
For at sikre en s~ ensartet behandling som mulig af 
Frellesskabets forskellige erhvervsdrivende ville det abso-
lut vrere 0nskeligt, om der p~ f~llesskabsplan p~ alle om-
r~der kunne fastsrettes regler for klageadgang i forbindel-
se med.afg0relser truffet af medlemsstater.nes toldm~mdig­
heder ved anvendelse af Fmllesskaoets toldforskrifter. 
Der er imidlertid to vresBntlige hindring~r for dett~ 
m~l: 
dels eksisterer der ingen EF-bestemmelser om bekampelse 
af overtrredelser af frellesskabsforskrifter.ne, og derfor 
kan ktin de greldende nationale bestemmelser p~ omrAdet an-
vendes. Det er derfor p~ tqldunionens nuvrerende stade u-
muligt at harmonisere de nationale bestemmelser vedr0-
·rende de klager, der kan tilinkes indgivet af de overtrre-
dende personer over den straf, der pAlregges dem for over-
trmdelse af Frellesskabets tJldforskrifter. S~danne· bestem-
melser henh0rer under medlemsstaternes strafferet o.g om-
fattes ikke af dette forslag til direktiv; 
... ; ... 
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dels b0r de foranstaltninger, der trffiffes p~ frelles-
skabsplan vedr0rende klageadgang, ikke medf0re indgreb 
i retsv~snets organisation og funkti0n i de enkelte med~ 
l~sstatcr. Det er salcdes udelwdcet, at d~tte forslag 
til d.irektiv kan indeholde bestemmelser for klageadgan-
gen til de retsinstanser, som eventuelt skal behandle 
klagen. 
Derfor omhandler dette forslag til direktiv udeluk-
kendc retten til at kluge over de afgorelser truffet af 
toldmy-ildighedernc;, s~)m ikke er af stra.fferetlig kar2Jcter; 
0{; det factlcecgcr kun reclcr.De for denne klageadgang i 
den aQministrativc fase, men2 der blot trreffes bestemmel-
se cm, at nedlemsstc.::;crne har rlir:t til ogs:0 at in·-~fcre 
en retslig fase, hvorvcu der i h::mholcl. til traktatens ar-
tikeJ 177 p;ives adgang til Domst .len. 
III. Indholdet af forslag til direkti -, 
Selv om de foresl8.ede harmoniseringsforar:.stal tninger 
har et begrc:::nset 8n.Vendel- esomr8.de, jf. pkt. II, er de af 
stor interesse, s·~fremt de i vidt omfang g0r det muligt 
at afhjcelpe de i pkt. I ncevnte ulemper, som skyldes for-
skellene mellem <ie nuvc;.;rende no.tiohale ordninger. 
Foranstal t~ungerne kan resumeres s~ledes: 
a) Personer, der har klageadg=-a.ng i tolds;p0rg~in~l 
?orslaget opstiller det princip, at enhver, hvis ret-
tlgheder kan kramkes 
ved en af(;0rel:::;e vedr0rende o.nvencieL.e af t Jldfor-
skrifterne, hLr adgang til at indgive klage for at fa 
en s~dan afg0rel;e ophcevet eller ~dret (artikel 2, 
stl-:. 1 ) • 
. .. / ... 
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Ved "toLdforskrifter" forstts samt[ige toLdbestemmeLser (hidr6rende enten fra
gennemflreIsen af seLve toLdunionen eLLer fra gennemfOreLsen af den*,fæLtes
LandbrugsgoLitik) af den fætLes LandbrugspoLitik) som vedrÉrer indforseLr'
udf0rseL, forsendetse og opLæggeLse af varer i for.bindetse med handeL
med disse meLLem medLemsstatern", o-n ire_djeLander. hvad enten det drejer
sig om faLIesskabsbestemmeIser etter om nationaLe bestemmeIser ved!aget
mqd frenbtik pâ gennemforeIse af .fÉrstnævnte'.
forstâ.s enh""er akt, vecr hvi.Iken en ioJ-os;m-
sig.i, en bestemt sêgr og som har ;,
for en e].ler flere !u=-"*t. el-ier.bestflrrr!.ê-
&rdvidere er sâd.anne per,soner beretti6et tir at ind.give k1a-
Bêr som har anmod.et en -br1dn;,ned.ighecr oa at træffe en afgo-
rel-se, hvorved de drager fordel af en eller atrden bestelonel-
se i told.forskriftetïrer og som lkke har .fâet svar efteriu.J.-
lsbe-i; af en bestemt frist (artikeJ. Z? stk. 'Z).
b) i(lagead.ga.ng
Forslaget. ind.eholi' er bestermreiser om, at Èragead.gangen kai:
- 
i farste instaas ]<an ind.g:ives 'tir. serve toldnyadigheàen,(adnui-tulstrativfase) I \r -
- 
i and.en instans kan ind.g:ives til en
ham$ig af toldrir;erüighcden, og som i
g.r tikel 177 keu r.ndbrlnge sagen for
skabers }omsto1 (retslig fase).
rllsse princi:rper stertrBer overens æ,ed d.em., d.er.fzrges i d.e
rfleste mcd.lemsstatef , og rigel-edes med. de bestemnerser, Told-
samarbejclsrâdet };;ar u-,-drbejdet, og som er'1nd.eho1dt i,'bilag H.1
til- konventionen om forenlcling og ha:mcr:;isering af regler om
t old.behand.Iing.
o t o/ o o e
Vecl 'fafgarelse[
d.ighed. udtaLer
retsvirlarinfler
lige llersoner.
nSrndighed., d.er er uaf-
henhold tT.I, tralrüat eas
De europæiske FæIIes-
-tc.-
Âf cle i pkt. II aifsrte grunde ind.ehold.er forslagei; til
d.irektiv kr.rn bestemrnelr.er on klagead.gaag i den arlministratirre
fase; Da denne fasc cr ef reJ.aiiv stor betydrulng (hovedpar"Len
af klagerne ]<omer iicke vid-ere), opstilles d.er precise regler
meê d.et forrnâf- at sikre cle erhverrrsorivenii.e d.en sa.rmne behand.-
1in6:, ligereegut 
,, 
Ïlvillien ;:e.dlemsstat de ud.sver d.eres erhrerv.
Disse regler vetLrsrer:
1 . Den friet,- ind.eq for hv!!ËeU-ç1erjjA4jnggggsJlg§g (ar-
iikel 5)
For at fremskSrncle en bilæggelse af tvisten er d.ennê
frisi gjort sâ. kort s':m flu}ig (tc:râneder). For clog at sik-
re d.e berarte personcrs rettighed.er og lovlige interesser
i rrid.est muligt opfang, er iler fastsa'b en lærrgere frist.
(seks mâned"er) ,.ud henblik pâ c.e personer, d.er er blevet
ufu1.d,staendis! el-ler fejlagtigt infomaeret om mulighed.en for
at'ind.g:lve klage elIer om, pâ hvilke betingelser d.ette skul-
3.e'ske, samt pâ cre personer, hvis annodninger onr afgarel5e
henvend.t til tolùnyrrdigheden ikke ef irlevet besvaret af
d.enrte.. . ,
2. De fomalitglg1-dgl-gE3l-gyglhglclee vgd klegg4E-inegivelse
,1r
IndgiveLse af en skriftLig ktage; muL,ighed:for at Lade s'ig
repræsentàre (artikeL 6, art'. 4, stk 2)
3. Dl4g+iee-Egnsstr"enggr af-E!3gens igdgiyelP,e (artilcel ?)
ICLagen har ingen opsættend.e viri«t-ing pâ anvendelsen af
d.en a-irfægt ecle afgorelse.
4. Den komnetente toldnrmdiElred.s behandling af klagen (ar-æ----.
tikel- 8)
Denne.ican b1.4. indhente ud.talelse fra uafhanglge eks-
pèrter.
.../.r.
•, . 
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5. Qss.t~s~~~.j._for£1!!~!1~L!!!2.d k.l§:Sens b~handlint;; (ar-
tikel 1 o) 
Den kompetente told.-rayndighed trceff·er afg0rel::::e 3krift-
ligt, en afg0relse, der begrundes og mBddeles klageren. 
Hvi3 der er tale om en for klageren negativ afg0relse, be~ 
den indeholde de oplyoninger, der er n0dvendige for klage-
adgang til en retslig instans. 
6. Anvendelse ~E~1i~.;.EriU£~~1.v~L!f!age~E:S§:Bg i f~~~. 
instans (artikel 11) 
---
M de all.erede anf0rte grunde in.deholder forslagt.~; til 
direktiv ingen bestemmelser om klageadgang til en retslig 
instans. Det indskrrenker sig til at opstille f0lgende prin-
cip: afvises en klage indgivet til toldmyndigheden belt el-
ler delvis, kan klageren indgive en ny klage til en myndig-
hed, der er uafhrengig uf toldmyndigheden, og som i henholu 
til traktatens artikel 177 kan indbringe sagen for De euro-
pceiske Foollesskabers Domstol (artikel 12). 
Form~let med de ·afsluttende bestemmelser er hovedsageliG en 
prmcis afgrrensning af rcekkevidden af den fores~aede harrr.o-
nisering. Det prceciseres bl.a.: 
at uaneet bestenunelserne i direkti vet kan enhver, som f0-
ler sig kramket af en afg0relse vedrorende toldforskrif-
ternes unvendelse, g0re brug af den i medlemsstaternes. 
lovgivning hjemlede ret til p~ et hvilket. som helst tid.s-
~unkt at indbringe sagen for den retsinstans, der if0lge 
denne lovgivning er kompetent. (artikel 13). 
. .. / ... 
I 
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at direkti vet ikke anvendes i forbindelse med klager ::::;.ed 
henblik p~ ophrevelse eller rendring af 8n afg~relse, som 
toldmyndighederne har truffet pa. gru.."ldlag af strafferet-
lige bestemmelser (artikel 16). 
Det prreciseres ligeledes, at direktivet ikke er bindende 
med hensyn til klager over de afg0relser truffet af toldmyn-
dighederne, som hviler p§. en eksklusiv bef0jelse tilkendt 
disse i medf0r af Frellesskabets toldforskrifter ti L at bed~mme 
de faktiske omstamdigheder, hvorpl} de baserer deres afg(llrelser.. (jf. 
artikel 14), og at det ikke har nogen indvirkning pl} bestemmelserne i 
R~dets forordning (E0F) nr. 1430/79 af 2. juli 1979 om godtg(llrelse af 
1) 
eller fritagelse for import- eller eksportafgifter 
2t. 
Vedtagelsen af dette direktiv vil Va:Jre et. nyt skridt hen-
imod en gennemf0relse af toldunionen. Herigennem vil visse u-
ligheder i behandlingen af Frellesslc.ibet s e.::.1 hvervsdri vend.e ·kur~­
ne fjernes, og visse forskelle mellem d.e nationale bestemmel-:-
ser, der anvendes som grundl_ag for fastlreggelsen af Frelles-
skabets egne indtregter, vil kunne ud~u:;·;nes. 
Til vedtagelsen af dett e forsla[: -t::..l d.irekti -..,, som er b2.-
seret pa art~kel 1 00 i traktat en o~n .;_prett else af "jet euro'9rei-
ske 0konomiske Frellesskc.o, krceves en uci-ca18lse fra Europa-
Parlamentet og fra :Jet 0konomiske og sociale Udvalg. 
1) EFT nr. L 175 af 12. juli 1979, s. 1. 
.. J.¥. "'"'' ~ 
....... '11\,""'"''\l'r""''' ~.'"1 .................. ,.......,, ... ~.;....---,. ... ~ .... ~--· 
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Proposal for a Council Directive 
on the harmonization of provisions laid down by 
law, regulation or administrative action concernin; 
the eKercise of the right of appeal in respect of 
customs matters 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European Economic Community, 
and in particular Articles 43 and 100 thereof, 
Having regard to the proposal from the Commission1, 
Having regard to the opinion of the European Parliament2, 
Having regard to the opinion of the Economic and Social Committee3, 
Whereas the Community is based upon a customs union ; 
Whereas the establishment of that customs union is governed in the main 
by Title I, Chapter 1 of Part Two of the Treaty; whereas this Chapter con-
tains a series of specific provisions dealing in particular with the elimi-
. nation of customs duties between Member States, the establishment and progres• 
sive introduction of the Common Customs Tariff and the autonomous alteration 
or suspension of that Tariff ; 
Whereas, while Artic.le 27 of the Treaty provides that Memher States shall, 
before the end of the first stage. in so far as may be necessary-, take steps 
to approximate their provisions laid down by Law, regulation-or administra-
tive action relating to customs matters, the said article does not however 
empower institutions of the Communities to lay down mandatory provisions 
in that field; whereas, however, a thorough examination undertaken jointly 
1oJ N° c 
20J 1\10 c 
3oJ N° c 
~··'··· 
. , 
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with Member States has shown the need to Lay down in certain areas, by 
binding Community acts, the meast.wes neceuar)' to ettablish customs rules 
• i 
which would ensure uniform applicat iol'1 of import duties I)[ expor·t duties 
imposed on gqods being traded between the Community and non-member coun-
tries ; 
Whereas Com~unity law on customs matters covers more generally all of the 
p~covi sions relating to imp6rtat ion,. exportation,. tr<Jnsit and ~tor~g..:: n·f 
goods which are the subject of trade between the Member Statt>s as \~ell as· 
between the Latter and third, countries; whereas this provisions may arise 
either from the establishment of t·he customs union in the proper sense 
or from the establishment cf the common agricultural policy ; 
Whereas Community customs rules are normalLy eoppl ied by me•ans of individual 
decisions taken by the competent authorities of the Member· States ; 
~W·hereas, in so far as those individual decisions may not comply with Comm~­
nity customs rules,. they shall be of such a natur~ as to affect adver~ely 
the rights of the persons concerned; where~s there is therefore good reason 
for enabling those persons to exercise, in specific circumstancss, the right 
to appeal against such decisions ; 
Whereas the exercise of the right of <ppeal is important for the correct 
and uniform implementation of Cgmmunity cusfoms rules throughout the Commu-
nity and for the elimination of differences in the treatment of traders who 
reside there ; 
Whereas there are considerable discrepancies in the provisions in force 
in the Member States concerning the right of natural or legal persons to 
appeal against customs authorities' decisions which affect their rights; 
whereas this is particularly so with regard to the time-li~its within which 
••• 1 ••• 
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which the right must be exercised, the kind of authorities empowered to 
decide on appeals, the respective jurisdiction of administrative authori-
ties and judicial institutio~s called upon to decide on appeals and, above 
all, with regard to the consequen-ces of the exercise of the right of appeal 
on' the implementation of the disputed decision ; w'hereas it is necessary 
therefore, in order to ensure that those persons benefit as equally as 
possible from a correct application of community customs rules, to,lay down 
at Community level the conditions for exercising the right of appeal ; ,. 
Whereas, in accordance with the principles generally observed in most Member 
States and recommended by the Customs Co-operation Council, it seems appro-
priate to provide that an appeal be lodged initially with the customs au-
thority itself and subsequently with an authority independent of the customs 
authority; whereas, in order to ensure uniform application throughout the 
Community of Community customs rules under the most favourable conditions, 
it is important that the independent authority be empowered to refer matters 
to the Court of Justice of the European Communities pursuant to Article 177 
of the Treaty ; 
Whereas, although precise prov1s1ons can be laid down with regard to the 
appeal procedure in its initial stage, as Community law stands at present, 
I 
the organization of the appeal procedure in its second stage should be left 
to the discretion of the Member States; 
Whereas this Directive does not prevent the parties concerned from taking 
any other action open to them under Community customs rules against certain 
decisions of Member States' competent authorities; 
,:'"-
... _. 
···'··· 
____ ,.,_._ .. - -- ~­
.-
- r., 
Whereas, in cases where the customs authority has the exclusive power of 
assusing the factual circLIII&tances on which it founds its decision, 1t 
can be left to the M~mber States to 'Choose between the procedure laid down 
in th.is Directive and a different appeal procedure ; 
HAS ADOPTED THIS DIRECTIVE 
Article 1 
( 
1,. This Directive sets out the rules which must be included in the provi-
sions laid down by law, regulat'ion or administrative action in the Member 
States concerning the right of persons affected by a decision applying 
law on customs matters as defined in paragraph 2<a>, to enter an appeal 
for the annulment or amendment of that decision, and the. appeal proce-
dure to be followed. 
2. For the purposes of this Directive : 
(a) law on customs matters means all .customs and agricultural provisions 
on the importation, exportation, transit and storage of goods forming 
the subject-matter of trade between the Member States and between the 
latter and non-member countries, including both Community provisions 
. 
and national provisions adopted for the purpose of implement·ing them. 
(b) decision means any act by which a customs authority gives a ruling 
in a particular case and which has direct effect on one or more 
known or ascertainable persons. , 
(c) customs authority means any authority competent to apply customs rules· 
within the meaning of subparagraph- (a), even where the authority is 
not part of the customs administratio~. 
(d) person means a natural' or a legal person. 
(e) appellant means the pe'r.son who lodges the appeal • 
••• 1 ••• 
- 13 -
Article 2 
1. Any person whose rights may be encroached upon by a decision regarding 
the application of law on customs matters is entitled to apply for the 
decision to be anhulled or amende'd. 
2. Any person who has requested a decision from the competent authority 
and has not obtained a ruling on that request is also entitled to apply 
for a decisior~ regarding the applicat-ion of law on customs matters. 
This appeal may be lodged upon expiry of a time-limit laid down in each 
Member State, which may not be Longer than three months, without preju-
dice to the right of the customs authority co~etent to take the re-
quested decision to exc\led this time-limit, t.Jhere there is good reason 
for doing so, provided that it notifies the appellant of th• extension 
in advance and states the grounds on which it is based, as well as the 
new time-limit which it needs to decide on the request. 
3. The right of appeal referred to in paragraphs 1 and 2 may be exercised 
(i) initially, before the customs authority designated for this purpose ; 
Cii) subsequently, before the authority referred to in Article 12<1>. 
TITLE I 
Initial stage of the exercise of the right to 
aeeea l 
Article 3 
Articles 4 to 11 set out the rules to be followed for the exercise of the 
right of appeal in its initial stage. 
n•n/oee 
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.~"'Jicle 4 
The person ent·itled to lodge an appeal shall retain this l'ight even where 
he has previously accepted all or part of the decision o·F the customs au-
thority. 
That person may appoint anoth~r person to represent him in all matters 
.relating to the l.odging of the appeaL and the implf.>mentat ion of the pro~ 
cedure relating thereto. 
" Article 5 
1. An appeal shall be lodged within two months of notification of the de-
cision of the customs authority. 
2. The time limit laid down in- paragraph 1 shall be extended to six months 
where the person entitled to lodge an appeal : 
(a) is not the person to whom one decision was notified; in this case 
the time-limit runs from the date of notification of the Decision 
to the person for whom it is intended ; 
Cb) was not informed or was misinformed, as to his right to appeal, by 
the customs au}horitr which took the dec+siona 
' 
,, 
3. In the cases referred to in Article 2(2) the appeal must be lodged within 
six months of the date of expiry of the ·period referred to in the second 
eubparagraph of this paragraph. 
4. The time limits specified in the preceding paragraphs may be extended 
only if the appellant sho~s that he has been prevented from lodging an 
appeal witl1in the specified time-limits as a result of an unavoidable 
accident or force majeure. 
• •• 1 ••• 
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' · Article 6 
1. An appeal shall be lodged by means of a written request addressed to the 
customs authority which took the decision or which was requested to take 
the decision, or to any other customs authority designated by the Member 
State con'cerned. 
. 
As soon as the abovementioned author.ity receives the request, it shall 
·forward it to the customs authority which is competent to give a ruling 
if it has not itself been designated as such. 
2. The written request referred to in paragraph 1 must contain all points 
of fact or law adduced by the appellant in support of his appeal. 
However, provided that he mentions it in its appeal, the appellant may 
supply further evidence within a time limit prescr1bed 
' by the customs authority which is competent to give a ruling on. the appeal. 
If further evidence is not submitted within this tim~ limit, the said 
authority shall give a ruling on the basis of the eviderce available to 
I 
it. 
I 
I . 
Article 7 
The lodging of an appeal shall not cause implem-entation of the disputed de-
cision to be suspended. 
The· customs authOrity may, however, suspend enforcement of this decision in 
who,le or in part if it has good reason to believe that the disputed decision 
is inconsistent with the customs rules. Suspension of enforcement may, where 
appropriate, be subject to the lodging of a security. 
• • • I • •• 
' . 
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The customs authority which is competent to give a rul;ng on the appeal shall 
conduct such investigations as may be necessary to enable it to give its de ... 
cision and may, if it deems it appropriate, submit the case to experts who 
are independent of the customs authority with a view to obtaining their 
opinion. 
The appellant shall be required to assist the said authority in its inves-
tigation of the facts and shall in particular supply, w~thin the time limits 
specified by the authority, any information or documents at his disposal which 
the latter considers necessary to enable it to assess the situation correctly. 
Article 9 
The appellant may witl'ldraw his appeal until such time as a decision has been 
taken on it. Notice of withdrawal must be given in writing. 
Article 10 
1. The customs authority comp1etent to give a rul.ing on the appeal shall 
give its decision in writing. 
The decision may impose greater constraints on the appellant than those 
contained in the decision which was the subject-matter of the appeal. 
2. The appellant shall be notified of the decisi'on and of the grounds on 
which i.t is based. Where the decision goes against the appellant, the 
authority referred to in paragraph 1 shall inform him of the opportunity 
available to him of initiating the second stage of his right of appeal • 
••• 1 ••• 
. ..... . ~ 
''''!:~'\"'"' ,..,- '"f"f .., .... ~. '""'"' .. ""'- ·~ .. -~ '-' .... 
Article 11 
There shall b~ no charge for lodging an appeal. Whatever the result of the 
appeal, there shall be no reimbursement of any expenses incurred either by. 
the appellant or by the customs authorities when an appeal is examined. 
TITLE II 
---
Second stage of the exercise of the rig~t of appeal 
Article 12 
1. Where an appeal which has been lodged with a customs authority is re-
j et::ted in whole or in part, the appellant must be able to introduce a 
fresh appeal before an authority which is independent of the customs 
authority and which is empowered by virtue of its structure to refer 
the matter to the Court of Justice of the European Communities pursuant 
to Article 177 of the Treaty. 
I , 
The independent authority referred to in the preceding p,ubparagraph may 
; 
be a judicial authority or a specialized body, depending on the provisions 
in force in the Member States. 
2. For the purposes of paragraph 1, an appeal lodged with the customs autho-
rity shall be deemed to have been rejected where no decision,has been 
taken on it upon expiry of a time limit to be laid down in each Member 
States which shalt not exceed six months, without prejudice to the right ' 
of that authority to exceed the time limit, where there is·good reason 
for doing so, provided that it notifies the appellant beforehand and 
sets out the grounds on which the extension is based, as well as the 
new time-limit which it needs to to decide on his appeal • 
• • • I ••• 
I , 
... 
I , "'"' 
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TITLE Ill 
Final provisions 
Article 13 
This Directive shall not pre9udice : 
(i) the right conferred by the laws of the Member States on any person who 
considers himself adversely affected by a decisjon regarding the applic-
ation of the customs rules to refer that decision at any time to the 
competent judicial authority, in accordance with the provisions of 
those laws ; 
(ii) the right of Member States, where the second stage of the right of 
appeal must be exercised before a specialized body, t9 provide that, 
in certain cases, an appeal must be Lodged directly w;th the said 
authority ; 
(iii) the right conferred by ~talian law on perso~s· whose appeal has been 
I 
rejected by the customs authority to refer the matter to the Head pf 
State pursuant·tO that Law. 
Article 14 
Where the Law on customs mat t~rs g·rants to the customs authorities . 
the exclusive power to assess the factual circumstances on which they'found 
their decisions; the detailed rules for ~xerciising the right of appeal against 
such decisions may be diff~rent 1rom those laid down in ·this Directive.· 
••• 1 ••• 
I , 
t •: 
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Article 15 
An application for repayment or remission of import or export duties submitted 
to a customs office- pursuant to council Regulation (EEG) No 1430/79 of 2 July 
1979 (1) shall not constitute the Lodgi.ng of an appeal for the purposes of 
this Directive. 
Article 16 
This Directive shall not ~pply to appeals lodged with a view to the annul-
ment or revision of a decision taken by customs authorities on the basis 
of rules governing criminal mat tersN 
Article 17 
Member .states shall bring into force the provisions necessary to comply 
with this Directive not later than 1 January 1983. 
Article 18 
Each Member State shall inform the Commission of the provisions it adopts 
for the implementation of this Directive. 
The Commission shall forward this information to the other Member States. 
Article 19 
This Directive is addressed to the Member States. 
(1) OJ No L 175 of '12 July 1979, p. 1 
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